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SUBSTI TUTE HOUSE BI LL 2527

AS AMENDED BY THE SENATE
Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By House Technol ogy, Energy & Conmuni cations (originally sponsored by
Representatives Mrris, Chase, Hudgins, and Jacks)

READ FI RST TI ME 02/ 02/ 10.

AN ACT Relating to the energy facility site evaluation council;
anmendi ng RCW 80. 50. 020, 80.50.030, and 80.50.071; and creating a new
section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW80.50.020 and 2007 ¢ 325 s 1 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Applicant"” neans any person who nmakes application for a site
certification pursuant to the provisions of this chapter.

(2) "Application" neans any request for approval of a particular
site or sites filed in accordance wth the procedures established
pursuant to this chapter, unless the context otherw se requires.

(3) "Person" neans an individual, partnership, joint venture,
private or public corporation, association, firm public service
conpany, political subdivision, nunicipal corporation, governnent
agency, public wutility district, or any other entity, public or
private, however organi zed.

p. 1 SHB 2527. SL
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(4) "Site" nmeans any proposed or approved |ocation of an energy
facility, alternative energy resource, or electrical transm ssion
facility.

(5) "Certification" neans a bindi ng agreenent between an applicant
and the state which shall enbody conpliance to the siting guidelines,
in effect as of the date of certification, which have been adopted
pursuant to RCW 80.50.040 as now or hereafter anmended as conditions to
be nmet prior to or concurrent with the construction or operation of any
energy facility.

(6) "Associated facilities" neans storage, transm ssion, handling,
or other related and supporting facilities connecting an energy plant
with the existing energy supply, processing, or distribution system
i ncluding, but not limted to, conmuni cations, controls, nobilizing or
mai nt enance equi pnment, instrunentation, and other types of ancillary
transm ssion equipnent, off-line storage or venting required for
efficient operation or safety of the transm ssion system and over head,
and surface or subsurface |lines of physical access for the inspection,
mai nt enance, and safe operations of the transm ssion facility and new
transm ssion lines constructed to operate at nom nal voltages of at
| east 115,000 volts to connect a thermal power plant or alternative
energy facilities to the northwest power grid. However, common carrier
rail roads or notor vehicles shall not be included.

(7) "Transmission facility" neans any of the follow ng together
with their associated facilities:

(a) Crude or refined petroleum or |liquid petroleum product
transm ssion pipeline of the follow ng di nensions: A pipeline |arger
than six inches mninum inside dianmeter between valves for the
transm ssion of these products with a total length of at |east fifteen
m | es;

(b) Natural gas, synthetic fuel gas, or liquefied petroleum gas
transm ssion pipeline of the follow ng di nensions: A pipeline |arger
than fourteen inches mninmuminside dianeter between valves, for the
transm ssion of these products, with a total length of at |east fifteen
mles for the purpose of delivering gas to a distribution facility,
except an interstate natural gas pipeline regulated by the United
States federal power comm ssion.

(8) "Electrical transmssion facilities" neans electrical power
lines and rel ated equi pnent.

SHB 2527. SL p. 2
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(9) "lIndependent consultants”™ neans those persons who have no
financial interest in the applicant's proposals and who are retai ned by
the council to evaluate the applicant's proposals, supporting studies,
or to conduct additional studies.

(10) "Thermal power plant" neans, for the purpose of certification,
any electrical generating facility using any fuel ((—+nreludinrg—nuclear
materialsy)) for distribution of electricity by electric utilities.

(11) "Energy facility" means an energy plant or transm ssion
facilities: PROVI DED, That the followng are excluded from the
provi sions of this chapter:

(a) Facilities for the extraction, conversion, transm ssion or
storage of water, other than water specifically consuned or discharged
by energy production or conversion for energy purposes; and

(b) Facilities operated by and for the arned services for mlitary
pur poses or by other federal authority for the national defense.

(12) "Council"™ nmeans the energy facility site evaluation counci
created by RCW80. 50. 030.

(13) "Counsel for the environnent" mneans an assistant attorney
general or a special assistant attorney general who shall represent the
public in accordance with RCW80. 50. 080.

(14) "Construction” means on-site inprovenents, excl udi ng
exploratory work, which cost in excess of two hundred fifty thousand
dol | ars.

(15) "Energy plant” neans the followng facilities together with
their associated facilities:

(a) Any nuclear power facility where the primary purpose is to
produce and sell electricity;

(b) Any nonnuclear stationary thermal power plant with generating
capacity of three hundred fifty thousand kilowatts or nore, neasured
usi ng maxi mum continuous electric generating capacity, |ess mninmm
auxiliary load, at average anbient tenperature and pressure, and
floating thermal power plants of one hundred thousand kilowatts or

that—+s)) suspended on the surface of water by neans of a barge,
vessel, or other floating platform
((&b)y)) (c) Facilities which will have the capacity to receive

p. 3 SHB 2527. SL
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liquefied natural gas in the equivalent of nore than one hundred
mllion standard cubic feet of natural gas per day, which has been
transported over mari ne waters;

((£)y)) (d) Facilities which will have the capacity to receive nore
than an average of fifty thousand barrels per day of crude or refined
petroleum or liquefied petroleum gas which has been or wll be
transported over nmarine waters, except that the provisions of this
chapter shall not apply to storage facilities unless occasioned by such
new facility construction;

(())) (e) Any underground reservoir for receipt and storage of
natural gas as defined in RCW 80.40.010 capable of delivering an
average of nore than one hundred mllion standard cubic feet of natural
gas per day; and

(()y)) (f) Facilities capable of processing nore than twenty-five
t housand barrels per day of petroleumor biofuel into refined products
except —where_ such_biofuel production_is_undertaken_at existing
industrial facilities.

(16) "Land use plan" neans a conprehensive plan or |and use el enent
t hereof adopted by a unit of |ocal governnent pursuant to chapter
35.63, 35A.63, 36.70, or 36.70A RCW or as otherw se designated by
chapter 325, Laws of 2007.

(17) "Zoning ordinance" neans an ordinance of a unit of |ocal
governnent regul ating the use of |and and adopted pursuant to chapter
35.63, 35A.63, 36.70, or 36.70A RCW or Article XI of the state
Constitution, or as otherw se designated by chapter 325, Laws of 2007.

(18) "Alternative energy resource" ((means)) includes_ energy
facilities of the followng types: (a) Wnd; (b) solar energy; (c)
geot hermal energy; (d) landfill gas; (e) wave or tidal action; or (f)
bi omass energy based on solid organic fuels fromwood, forest, or field
resi dues, or dedicated energy crops that do not include wood pieces
t hat have been treated with chem cal preservatives such as creosote,
pent achl or ophenol , or copper-chrone-arsenic.

(19) "Secretary" mnmeans the secretary of the United States
department of energy.

(20) "Preapplication process" nmeans the process which is initiated
by witten correspondence from the preapplicant to the council, and
i ncludes the process adopted by the council for consulting with the

SHB 2527. SL p. 4
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preapplicant and with cities, towns, and counties prior to accepting
applications for all transm ssion facilities.

(21) "Preapplicant” neans a person considering applying for asite
certificate agreenent for any transmssion facility.

(22) "Biofuel" has the sane neaning as defined in RCW43. 325. 010.

Sec. 2. RCW80.50.030 and 2001 ¢ 214 s 4 are each anended to read
as follows:

(1) There is created and established the energy facility site
eval uation council .

(2)(a) The chair of the council shall be appointed by the governor
wi th the advice and consent of the senate, shall have a vote on matters
before the council, shall serve for a termcoextensive with the term of
the governor, and is renovable for cause. The chair nmay designate a
menber of the council to serve as acting chair in the event of the
chair's absence. The salary of the chair shall be determ ned under RCW
43.03.040. The chair is a "state enpl oyee" for the purposes of chapter
42.52 RCW As applicable, when attending neetings of the council,
menbers may receive reinbursenment for travel expenses in accordance
with RCW 43.03.050 and 43.03.060, and are eligible for conpensation
under RCWA43. 03. 250.

(b) The chair or a designee shall execute all official docunents,
contracts, and other materials on behalf of the council. The
Washi ngton state departnment of comunity, trade, and economc
devel opnent shall provide all admnistrative and staff support for the
counci | . The director of the departnment of comunity, trade, and
econom ¢ devel opnent has supervisory authority over the staff of the
council and shall enploy such personnel as are necessary to inplenent
this chapter. Not nore than three such enpl oyees may be exenpt from
chapter 41.06 RCW

(3)(a) The council shall consist of the directors, adm nistrators,
or their desi gnees, of the followng departnents, agenci es,
comm ssions, and conmttees or their statutory successors:

(i) Departnent of ecol ogy;

(1i1) Department of fish and wildlife;

(ii1) Departnment of community, trade, and econom ¢ devel opnent;

(tv) Uilities and transportation conm ssion; and

(v) Departnent of natural resources.

p. 5 SHB 2527. SL
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(b) The directors, admnistrators, or their designees, of the
foll owi ng departnents, agencies, and conmm ssions, or their statutory
successors, nmy participate as council nenbers at their own discretion
provided they elect to participate no later than sixty days after an
application is filed:

(1) Departnent of agriculture;

(1i1) Department of health;

(tit) Mlitary departnent; and

(1v) Departnment of transportation.

(c) Council nmenbership is discretionary for agencies that choose to
partici pate under (b) of this subsection only for applications that are
filed with the council on or after May 8, 2001. For applications filed
before May 8, 2001, council nenbership is mandatory for those agencies
listed in (b) of this subsection.

(4) The appropriate county legislative authority of every county
wherein an application for a proposed site is filed shall appoint a
menber or designee as a voting nenber to the council. The nenber or
desi gnee so appointed shall sit with the council only at such tinmes as
the council considers the proposed site for the county which he or she
represents, and such nenber or designee shall serve until there has
been a final acceptance or rejection of the proposed site.

(5) The city legislative authority of every city wthin whose
corporate limts an energy ((ptant)) facility is proposed to be | ocated
shal | appoint a nenber or designee as a voting nenber to the council.
The nmenber or designhee so appointed shall sit with the council only at
such tinmes as the council considers the proposed site for the city
whi ch he or she represents, and such nenber or designee shall serve
until there has been a final acceptance or rejection of the proposed
site.

(6) For any port district wherein an application for a proposed
port facility is filed subject to this chapter, the port district shall
appoi nt a nenber or desi gnee as a nonvoting nenber to the council. The
menber or designee so appointed shall sit with the council only at such
tinmes as the council considers the proposed site for the port district
whi ch he or she represents, and such nenber or designee shall serve
until there has been a final acceptance or rejection of the proposed
site. The provisions of this subsection shall not apply if the port

SHB 2527. SL p. 6
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district is the applicant, either singly or in partnership or
association with any ot her person.

Sec. 3. RCW80.50.071 and 2006 ¢ 196 s 5 are each anended to read
as follows:

(1) The council shall receive all applications for energy facility
site certification. ((The followng fees or charges for application
processtng—or—cerH-H-ecaton—nontorng—shabk—be—patrd—by—the—apphbiecant
or—certificate-holder)) Each applicant shall pay such reasonabl e costs
as are actually and necessarily incurred by the council in processing
an application.

(a) ((A fee of twenty-five thousand dollars for each proposed site,
to—bhe—appted—toward—the—cost—ol —the—independent —consulbtant —study
at-hortzed—in—EH-s—subsecton——shal—accompany —the —apphcation—and
shaH—be—a condi-tton—precedent —to—anyturther—constderati-on—or—act+on
or—theappteationbythecounett)) Each applicant shall, at the tine
of application_ subm ssion, deposit_ fifty thousand dollars, or_such
greater ampunt as nmay be_specified by the council after consultation
with the applicant. Costs_that nmay be charged against the deposit
include, but are not limted to, independent consultants' costs,
counci | nrenber's wages, enployee benefits, costs of a hearing exam ner
costs of a court reporter, staff salaries, wages and enpl oyee benefits,
goods and services, travel expenses, and m scell aneous direct expenses
as arise directly from processing an application.

(T 1 chall . . nd I I
to—peasure—the—consequences—of—the—propesed—energy—faet-ty—en—the

Hve—thousand —doH-ars —pai-d —pursuant-—to—subsection—(H{a)—ef —thts

to such excess anpunt.))

(b) ((Each—appti-cant—shall—in—addition—te—the—costs—of—the
hrdependent—eonstttant—previ-ded—by—subsecton—{H-ta)—of—this—seetion
pay—such—reasonable—costs—as—are—actualy—andnecessariy—i-neurvredby
Hre —eounet —and — H-s — nenbers —as —destgnated — - — ROAL- 8050030 —+n
precessing—the—appH-ecatien—Sueh—eosts—shal-—inelude——but-—are—not-

p. 7 SHB 2527. SL
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H-mted —to-—covnet—nrerber—s—wages— —enployee —benetits——costs—ol—a
heartng—exari-ner— —a— court—reporter——addi-ttonal—stalt—salartes——wages
and—enployee—bhenetits—goods—and-services—travel—expenses—wthin—the
state—and—m-scelH-aneous—expenses——as—artse—dtrectby—Hom-processing
steh—apptHeat+on)) The council nmay commi ssion_its_own_ i hdependent
consultant study to neasure_the consequences_ of the_ proposed_energy
facility on the environnent or any matter that it deens essential to an
adequate appraisal of the site. The council shall provide an estimte
of the cost_ of the study to_ the applicant_ and_consider_ applicant
conment s.

( { Eaeh—appecant —shalH——at—the e —ol —appHeation—subm-ssion—
depostt—twenty —tHhousand —doHars——or —suech—lLesser —arbunt —as—naRy—be
specified by council rule, to cover costs provided for by subsection
(1)y{(b) of this section. Reasonable and necessary costs of the council
hreety —attr+butable —to —appbicatton —processing —shalk —be — charged
agal nst such deposit.))

(c) The council shall submt to each applicant a statenent of such
expendi tures ((aetualty)) made during the preceding cal endar quarter
which shall be in sufficient detail to explain such expenditures. The
applicant shall pay the state treasurer the anount of such statenent to
restore the total anobunt on deposit to the originally established
| evel : PROVI DED, That such applicant may, at the request of the
council, increase the amount of funds on deposit to cover anticipated
expenses during peak periods of application processing. Any funds
remai ni ng unexpended at the conclusion of application processing shal
be refunded to the applicant, or at the applicant's option, credited
agai nst required deposits of certificate hol ders.

((€e))) (2) Each certificate holder shall pay such reasonabl e costs
as are actually and necessarily incurred by the council for inspection
and determ nation of conpliance by the certificate holder with the
terms of the certification relative to nonitoring the effects of
construction ((and)), operation, and site restoration of the facility.

(a) Each certificate holder, within thirty days of execution of the
site certification agreenment, shall have on deposit ((twenty)) fifty
t housand dol | ars, or such ((ether)) greater anmount as nay be specified

by the council ((rule, to cover costs provided for by subsection (1)(c)
of—this—seetion)) after consultation with the certificate_ holder.

{ { Reasonable—and-necessary—costs—ofl—the—counct—directby—attri-butable

SHB 2527. SL p. 8
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te)) Costs that nmay be charged agai nst the deposit include, but are not
limted to, those specified in subsection (1)(a) of this section as
arise_from inspection and determnation of conpliance by the
certificate holder with the ternms of the certification ((relativeto
norHtorbng—the —etHects— ol —constructton—and—operation—of —the—factty
shal | be charged agai nst such deposit)).

(b) The council shall submt to each certificate hol der a statenent
of such expenditures actually made during the preceding calendar
gquarter which shall be in sufficient detail to explain such
expenditures. The certificate holder shall pay the state treasurer the
anount of such statenent to restore the total anobunt on deposit to the
originally established |evel: PROVIDED, That if the actual ((+
reasonable~ — and — necessary) ) expendi tures for i nspection and
determ nation of conpliance in the preceding calendar quarter have
exceeded the amount of funds on deposit, such excess costs shall be
paid by the certificate hol der

(()) (3) If an applicant or certificate holder fails to provide
the initial deposit, or if subsequently required paynents are not
received within thirty days follow ng recei pt of the statenent fromthe
council, the council may (a) in the case of the applicant, suspend
processing of the application until paynent is received; or (b) in the
case of a certificate holder, suspend the certification

((3))) (4) Al paynents required of the applicant or certificate
hol der under this section are to be nmade to the state treasurer who
shall nake paynents as instructed by the council from the funds
subm tted. Al  such funds shall be subject to state auditing
procedures. Any unexpended portions thereof shall be returned to the
applicant or certificate hol der.

NEW SECTION. Sec. 4. Rule-making costs incurred by the energy
facility site evaluation council in inplenmenting and adm nistering this
act shall be proportionately divided anong the certificate hol ders and
applicants directly affected by this act.

Passed by the House March 6, 2010.

Passed by the Senate March 3, 2010.

Approved by the Governor March 22, 2010.

Filed in Ofice of Secretary of State March 22, 2010.
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